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Humpureey, from the Committee on Labor and Public Welfare 
submitted the following 


REPORT 


| l'o accompany © 1973} 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (S. 1973) to amend the National Labor Relations Act, as 
amended, and for other purposes, having considered the same, report 
favorably thereon with amendments, and recommend that the bill, 
as reported, do pass. 


THe Purpose or THE BIL! 


This bill, which is limited to the building and construction industry, 
would amend the National Labor Relations Act, as amended, by 

(1) Permitting the execution of collective bargaining agree 
ments prior to the hiring of employees; 

(2) Permitting labor agreements which require membership 
in the contracting union on or after the seventh day following 
employment ; 

(3) Permitting such agreements despite any othe provision of 
the act or any other Federal, State, or Territorial law; 

(4) Requiring that a labor organization executing such a con- 
tract be in compliance with the financial statement and non 
Communist affidavit filing provisions of the present act; and 

(5) Providing for an expedited eleetion in which employees 
covered by a contract permitted under the bill could choose 
another bargaining representative. 

These amendments are intended to remedy the hardships and dis 
ruption of labor relations which have resulted from the proven im 
practicability of accommodating the normal doctrines and election 
procedures of the National Labor Relations Act to the building and 
construction industry 
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SUMMARY OF THE Bit ! 


The bill, which is limited to this industry, would permit such 
union security ee in language which parallels that of the first 
proviso to section 8 (a) (3) of the National Labor Relations Act, as 
amended by Public law 189, Eighty-second Congress (S. 1959). 
Union security agreements would thus be practical for the first time 
since 1947 in this industry, which is characterized by short and 
intermittent terms of employment. In addition, it would sanction 
the execution of such agreements before employees are hired or a 
representation election is held. In this way contractors, labor 
organizations, and employees could know in advance of each project 
what labor costs, wages, and other conditions of employment are to 
be, as they must, because of factors, such as short-term employment 
and competitive bidding for construction contracts, which are peculiar 
to this industry. This industry is highly organized and has a long 
history of collective bargaining. 

These factors, and other testimony before the committee, demon- 
strate that normally building-trades unions represent a majority of 
employees who regularly perform construction work in any given 
area. Under the circumstances, representation elections tend to be 
less necessary and serve less purpose than in other industries which 
are not as evenly organized. Prohibitively expensive elections, 
which the Board has attempted to hold, usually without success, are 
eliminated. As the problems of this industry are indivisible and 
national in scope, it is provided that such agreements are permissible 
despite the provisions of any other section of the act or of any State or 
Territorial law. The bill provides, however, that a labor organization 
shall not be authorized to execute such a union-shop agreement 
unless, within the preceding 12-month period, it has received notice 
from the Board that it is in full compliance with section 9 (f), (g), and 
(h),? so that, at the time the agreement becomes effective, a union 
would be eligible to invoke the Board’s s processes. The provision for 
such notice affords a simple means of enabling all parties concerned to 
know conclusively whether the requirements of section 9 (f), (g), and 
(h) have been met. 

Employee freedom to choose another collective-bargaining repre- 
sentative would be insured by an expedited election. It is provided 
that the Board’s normal contract bar rule would not preclude such an 
election. In such an election employees covered by a contract per- 
mitted by the bill would be able to select a bargaining agent other 
than the contracting union. The new procedure would enable this 
choice to be made before the question of representation becomes 
academic because of the completion of a given project. Speed would 
be assured by providing that the election and certification proceeding 
must be completed within 10 days from the filing of a petition, Con- 
sent elections would be possible, but hearing on notice would be 
required in the absence of consent. The Board’s regional directors 
would be given responsibility for the administration of this procedure 
in order to eliminate the delay inherent in transmitting cases to the 
Board for decision and back to the region for action. Deauthorization 
proceedings under section 9 (e) (2) would be applicable to the form of 

' A detailed analysis of the bill appears later in this report. 


* Sec. 9 (f), (g), and (h) requires labor organizations which wish to invoke the Board's processes to file 
financial statements and non-Communist affidavits. 
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union security sanctioned by the bill in the same manner as they are 
presently applicable to the more conventional form. 


ECONOMIC FACTORS PECULIAR TO THE BUILDING AND 
CONSTRUCTION INDUSTRY 


Unlike most manufacturing and service industries, the building 
and construction industry is characterized by casual, intermittent, 
and often seasonal emplover-emplovee relationships on se parate proj- 
ects undertaken pursuant to contracts let by competitive bidding. 
Contractors’ operations are not continuous. Rather, individual 
projects, often with substantial lapses of time separating them, are 
the rule. This pattern requires a great deal of technical planning 
and the concentration of considerable amounts of funds, equipment, 
and skilled labor for each individualized project. The standardiza- 
tion of costs that results from continuous operations in the manufac- 
turing and service fields is not present in this area and must be at- 
tained in other ways. The industry has adapted itself to these spe- 
cial factors pragmatically and has evolved certain institutions and 
practices to meet its requirements. Labor-management legislation 
applicable to this industry must take account of these functional 
habits. 

Both employers and employees are highly organized in National, 
State, and local associations and unions, and these groups deal with 
each other at those levels? Each contractor obtains contracts on 
the basis of competitive bidding for single projects. Each project is 
special and highly individualized in design, although the type and 
amount of skilled work to be done is somewhat standardized. 

It is obvious that before a bid is submitted, the contractor must 
estimate his material and labor costs. The former is determined by 
known market prices. The latter, whether the contractor is to per- 
form the work with his own employees or those of a subcontractor, 
must also be determined in advance if bids are to be realistic (p. 42). 
Uncertainty leads to overestimation and hence higher construction 
costs, or, improperly low bids which result in losses or unfulfilled con- 
tracts (pp. 27-30, 169). The United States Government, in addition 
to its interest in the general welfare and the vigor of the economy, is 
directly concerned in the proper pricing and completion of construction 
projects for defense installations and production facilities. 

Kew industrial undertakings are as complex as construction. On 
the basis of experience and involved planning, different groups of 
skilled craftsmen work in relatively short overlapping relays. The 
teams and combinations vary with the stage of work. So, for example, 
electricians will work for a short time when the structure consists of 
no more than a frame at the same time as structural steel and carpentry 
work is in progress. They are then laid off and electrical work re- 
quiring similar skills is resumed at a later stage. At that point many 
of the original electricians have obtained work on other projects and 
in other locations and different employees with the same training and 
experience replace them. Even on vast projects such as dams each 
craft is required for short periods and only the complexity of the opera- 
tion increases (pp. 22-28, 46, 155, 169). Employers maintain only a 


Seiad before the Subcommittee on Labor and Labor-Management Relations on S. 1973, pp. 26, 29 
citations in the text to pages without further identification refer to the printed transcript of these hearings 








4 AMENDING THE NATIONAL LABOR RELATIONS ACT 


skeleton force of executives, engineers, and key foremen between 
projects and hire the bulk of employees anew for each job. 

Work for each craft is available on each project only for short and 
inéerrupted periods. Employees therefore circulate among different 
jobs and employers in order to obtain some continuity of employment. 
Employer-employee relationships are neither fixed nor durable. 
These same factors make it necessary for employees to know what 
their wages and working conditions are to be before hiring on at a 
particular project. 

Labor agreements in this industry are of different types. National 
and State associations of contractors enter into contracts with inter- 
national unions and State councils which set conditions and standards 
of employment. Some such agreements also provide for wage rates, 
but these terms usually are agreed to at the State or local level. In 
many out-of-the-way areas there is usually little construction work, 
and large projects, particularly for defense installations and plants, 
are let to contractors from a different part of the country who must 
procure skilled labor from outside the locality in which the work is to 
bedone. Before employees will commit themselves to work they must 
know what their earnings will be and, in this highly organized field, 
they expect to operate under collective-bargaining agreements. 
Indeed, in such instances, labor organizations are indispensable to the 
recruiting of skilled and competent craftsmen. 

In this industry, it is traditional to have bargaining take place 
through long periods of the winter and to conclude agreements for one 
or two years in the early spring before the bulk of construction is 
begun. Time does not permit collective bargaining after a group of 
craftsmen begins work. 

All of these factors dictate that collective-bargaining agreements in 
this industry be concluded before the employment relationship is 
begun. Only in this manner can the economic needs of employers 
and employees in this industry be met. 


IMPACT OF THE LABOR MANAGEMENT RELATIONS ACT UPON THE 
BUILDING AND CONSTRUCTION INDUSTRY 


The National Labor Relations Board did not apply the Wagner 
Act to this industry (pp. 31, 189; also see Matter of Brown & Root, 51 
N. L. R. B. 820). After the passage of the Labor Management Re- 
lations Act it was contended that building and construction were es- 
sentially intrastate in character, so that as a matter of law they were 
beyond the reach of the commerce power, and that their effect upon 
commerce was indirect and insubstantial. These contentions were 
rejected by the courts (United Brotherhood of Carpenters & Joiners of 
America, District Council of Kansas City, Missouri, and Vicinity, 
A. F. of L., et al v. Sperry (C. A. 10, 1948) 170 F (2d) 863, 184 F (2d) 
60, cert. den. 341 U.S. 947 (1951)). It was argued in some quarters 
that the Board, in the exercise of its discretion, should decline to ap- 
ply the provisions of the amended act in this field. The Board de- 
clared that the legislative history, particularly that relating to so- 
called secondary boycotts, indicated firm congressional intent to regu- 
late labor relations in this industry and that it was therefore without 
authority to decline jurisdiction (Matter of Watson’s Specialty Store, 
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80 N. L. R. B. No. 91; Matter of Samuel Langer, 82 N. L. R. B. 1028, 
enf’d (CA 2, 1950) 181 F (2d) 34). 

The Board’s assumption of jurisdiction brought into question the 
validity of collective-bargaining agreements executed before the hiring 
of any employees. Section 9 (a) of both the Wagner Act and Labor 
Manageme nt Relations Act define exclusive bargaining representa- 
tives as those “designated or selected * * * ‘by the majority of 
the employees in a unit appropriate for such purposes * * * 
In applying that provision, in conjunction with section 8 of both ac ts, 
to conventional enterprises with regular and continuously employed 
workers, the Board had always held that recognition of a on before 
the hiring of any employ ees was an unfair labor practice (e. g., Matter 
of ow Freight Car & Parts Company, 83 N. L. R. B. 1163). 

The General Counsel of the Board atte mpted to meet this problem, 
but it was recognized that the normal election procedures were not 
adaptable to the industry because of its casual, intermittent employer- 
employee relationships. Plans were laid for holding elections among 
craftsmen who received substantial employment in a labor-market 
area. It was felt that such employees would constitute the area labor 
pool from which all of the contractors in the area hired and hence 
might be considered their “employer.” As such, the group might be 
considered as an appropriate unit for collective bargaining or election 
purposes. It was an attractive theory, but there was no certainty 
that the Board would find it acceptable (pp. 189-190). Acting Board 
Chairman Reynolds, in a letter to the subcommittee, commented that 
in both attempted applications of the theory the units involved did 
not meet the Board’s normal criteria for multiemployer units (p. 86 

Two attempts at holding such area pool union security (UA) elec- 
tions were made. One, for the Detroit area, proved a failure. An- 
other in western Pennsylvania was conducted. only after prodigious 
effort and at the approximate cost of $40,000 or about $1 5 per ballot. 
A handful of elections for smaller units were concucted, but only where 
specially favorable conditions prevailed (pp. 87-97). In Detroit it had 
been planned to hold the referendum in a unit composed of craftsmen 
in five counties comprising the metropolitan area. All of the building- 
trades unions and all of the Galera who recognized any or all 
them were to participate. A central problem was to decide upon the 
basis for determining eligibility to vote so that a representative group 
of employees would be balloted. It was agreed that all employees 
Sora the day of the election would be eligible. It was estimated 
that 4,300 job sites employing approxim: eke 40,000 men were in- 
volved. The plan was abandoned when 1 association refused to 
participate, although 25 other associations had endorsed the scheme 
It had been difficult for the General Counsel’s representatives to 
persuade the unions to go along. A serious problem was locating and 
including hundreds of independent contractors in the area. The 
problem of actually proparing an eligibility list remained unsolved 
at the time the expe riment fell through (pp. 191-193). 

Thereafter the General Counsel announced that he was suspending 
plans for conducting election throughout the building and construc- 
tion industry (p. 36). He also announced that he was considering a 
policy for the construction industry of not enforcing the Taft- Hartley 
limitations upon union security. 

The Board commented, in part, as follows: 
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Some time ago the General Counsel announced that, because of certain widely 
recognized difficulties which flow from the character of employment relations in 
the building-construction industry, he would not seek to enforce the union-shop 
provisions of the Taft-Hartley Act there as fully as he would elsewhere. The 
Board appreciates the General Counsel’s persistent efforts to find a solution of 
these problems, which lie far more within his statutory and delegated jurisdiction 
than within ours. 

Yet we cannot join in so much of the General Counsel’s proposed policy as 
would tend to vary or nullify the plain language of the present statute, no matter 
how tempting practical considerations might make that course. 


* * + * + + + 

(Assuming that we are to continue to exercise jurisdiction over the building- 
construction industry, and vet that some of the tnion-shop provisions of the act 
cannot be made to work there, it is our duty to report that fact to the Congress, 
rather than to change the law ourselves by administrative exemption of a single 
industry (p. 36). 

The committee finds that the normal election procedures of the 
Board have proven unadaptable to this industry because of the 
short-term, casual employment that is typical to it. The General 
Counsel’s efforts to devise special means, such as the area-wide labor- 
pool election, for balloting appropriate groups of construction crafts- 
men, have proven fruitless. We conclude that the obstacles to con- 
ducting satisfactory elections in sufficient numbers are formidable, 
if not insuperable. 

Both union and management representatives testified in favor 
of the bill and voiced the need for the relief it affords. Those who 
testified in opposition to the bill were apprehensive that it provided 
for a closed shop. As the analysis which follows shows, this fear is 
without foundation. Only a modified form of union shop, similar to 
that already permitted by section 8 (a) (3), is sanctioned. Even this 
limited form of union security may be challenged by a rival union by 
a new procedure which affords more expeditious determination than 
any now possible under the act. Opponents of the measure were 
under the impression: that deauthorization referenda were not ap- 
plicable to this type of contract. Nothing in the bill warrants this 
fear. In addition, at the time of the hearings the bill did not provide 
for a displacement election, which should minimize the possibility of 
back-door contracts with unions that are unrepresentative of employ- 
ees in the area. 

Administrative agencies are designed for quick and expert action 
to the end that in sensitive fields doubts will be resolved and an ad- 
judication of rights and limitations may be had. It is quite cleat 
that the present state of the law has resulted in uncertainty and con- 
fusion which the normal procedures of the Board are inadequate to 
remedy. The bill would resolve these doubts and eliminate the harm- 
ful confusion that has resulted by permitting the execution of bar- 
gaining agreements before employees are hired and union-security 
provisions which meet the realities of the industry, 

Those testifving in support of the bill included J. J. O’Donnell, 
president, and C. B. Bronson, secretary-treasurer, National Con- 
structors Association; Richard Cole, on behalf of Tile Contractors 
Association of America, Inc., and seven other specialty contractors 
associations; S. J. Cristiano, director of labor relations, National 
Electrical Contractors Association, Inc.; Gardiner Johnson, attorney, 
on behalf of Guy F. Atkinson Co. and Associated General Contractors 
of California; Richard J. Gray, president, building and construction 
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trades department, A. F. of L.; William E. Maloney, vice president, 
building and construction trades department, A. F. of L., and presi- 
dent, International Union of Operating Engineers, A. F. of L.; Vincent 
KF. Morreale, general counsel, oes Hod Carriers, Building 
and Common Laborers Union of America, A. F. ? L. 

Testifying in opposition to the bill were W litata J J. Tobin, chairman, 
labor departme nt, National Association of Home Builders; Ernest 
R. White, general vice president, and Plato E. Papps, counsel, Inter- 
national Association of Machinists. 

James J. Reynolds, Jr., Acting Chairman, and George J. Bott, 
General Counsel, of the National Labor Relations Board, also ap- 
peared and raised some questions concerning interpretation of the 
bill; as administrators they felt impelled to make no recommendations 
on its merits. On the basis of their testimony clarifying language 
has been inserted. 

ANALYSIS OF PROVISIONS 


Section 9 (a).—The bill would add a new proviso at the end of this 
section which permits the execution before employees are hired of labor 
agreements covering building and construction workmen and which 
would require membership in the contracting labor organization 
on or after 7 days following the beginning of such employment. 

Closed-shop agreements, under which employees must be members 
of the contracting union as a condition of first being hired into the 
contractual unit, would not be sanctioned. Rather, employers 
would continue to be free to hire new employees regardless of union 
affiliation or the lack of it. Only on or after the seventh day following 
employment could union membership be required. Of course, the 
ame “Oa nts only permit such agreements. They are not mandatory. 

Page 1, lines 5-8: * This permissive amendment would override the 
conflicting provisions of any other section of the act, including section 
14 (b), and that of any State or Territorial law. Approximately 16 
States have constitutional or statutory limitations on union security 
more stringent than those of section 8 (a) (3) of the National Labor 
Relations Act or those contemplated by this bill. Section 14 (b) of 
the act provides that such limitations are controlling. Congress can 
preempt the field of labor-management relations to the exclusion of 
State and Territorial action by legislation and it has done so to an 
appreciable extent (Bethlehem Steel Co. v. New York State Labor 
Relations Board, 330 U.S. 767 (1947)). The needs of contractors, 
labor organizations, and employee ‘s in this industry are the same 
throughout the country. Failure to meet these needs have resulted 
in probl ‘ms which are Nation-wide and indivisible. Their impact 
upon the national economy, and especially upon defense activities, 
does not vary from State to State. In providing the remedies which 
would be afforded by this bill, the committee is convinced that the 
provisions of this bill should take precedence over all local regulations. 

Page 1, line 18—page 2, line 16: The bill applies only to employers 
sidlaeniie engaged in the building and construction industry and thei ‘ir 
employees. C overage is to be determined in terms of the employer's 
activities. This accords with regular National Labor Relations Board 
practice as sanctioned by the courts. 


‘ Citations by page and line in this section of the report refer to the bill unless otherwise identified 
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The committee has not attempted to provide an exhaustive defi- 
nition of “‘building and construction industiy” and “ construction, 
alteration, or repair of buildings or other structures int improve- 
ments” as used in the bill. The administration of the Davis-Bacon 
Act ° and the operations of the Construction Industry Stabilization 
Commission of the Wage Stabilization Board ® should provide guid- 
ance in determining the applicability of these terms. The bill is 
limited to employers “primarily” engaged in the industry. It is 
intended that the bill’s provision apply only to those employers who 
engage in building and construction work as an integral and important 
part of their regular operations rather than to those with whom such 
undertakings are only incidental to their principal pursuit. 

It is contemplated that extensive construction undertaken by 
manufacturing or other enterprises with nonregular employees on an 
intermittent, short-term basis would be subject to the bill. For 
example, many large manufacturing enterprises engage in major con- 
struction work without utilizing construction contractors, but never- 
theless employing building-trades workers. The duration of the 
employment of the building-trades workers thus employed is charac- 
terized by the same intermittance which has made the provisions of 
the Labor-Management Relations Act inappropriate to the construc- 
tion industry generally. Where work is handled by construction sub- 
contractors, the bill would, of course, apply. 

Page 2, lines 6-12: In order to meet the requirements of the bill a 
contracting labor organization must have received notice of com- 
pliance with the filing requirements of section 9 (f), (g), and (h) of 
the act at the time such a bargaining agreement is executed.’ This 
provision is essentially the same as that in Public Law 189, Eighty- 
second Congress (S. 1959). 

Page 2, lines 13-15: Execution of limited union-security agree- 
ments would be permitted prior to hiring of any or a substantial 
group of employees. The amendments to section 9 (c), discussed 
infra, are intended to prevent abuse of this privilege. 

Page 2, lines 15-18: No such agreement would be considered an 
unfair labor practice under section 8 of the act and no representation 
election is required. Under established Board doctrine a representa- 
tion election is not required as a condition to recognition of a union. 
Execution and effectuation of an agreement without an election are 
not considered unfair labor practices. ‘Those rules are specifically 
made applicable to the agreements which would be permitted by 
this bill. 

Page 2, lines 19-20: The final proviso of section 8 (a) (3) is expressly 
stated to be unaffected by the proposed amendments and would apply 
to the agreements permitted by the bill. It provides: 

That no employer shall justify any discrimination against an employee for 
nonmembership in a labor organization (A) if he has reasonable grounds for believ- 
ing that such membership was not available to the employee on the same terms 
and conditions generally applicable to other members, or (B) if he has reasonable 
g For eatin, see Standards, Regulations and Procedures With Respect to Administration aot Wa 
forcement by Federal Agencies of Labor Standards Provisions Applicable to Contracts Covering Federally 
Financed and Assisted Construction (16 F. R. 4430 

6 General Wage Regulation 12 (16 F. R. 6640) 

7 See. 9 (f), (g), and (h) condition labor organizations’ use of Board processes on the filing of financial 
statements and non-Communist affidavits 

* Public Law 189, 82d Cong., eliminated the requirement of union-security authorization elections from 
the National Labor Relations Act 
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grounds for believing that membership was denied or terminated for reasons other 
than the failure of the employee to tender the periodic dues and the initiation fees 
uniformly required as a condition of acquiring or retaining membership. 

Section 9 (c).—It is imperative that employee freedom to choose 
bargaining representatives be protected. To assure such freedom 
section 9 (c) is amended to provide for an expedited election to be 
conducted by the National Labor Relations Board. 

Page 2, line 21—page 3, line 2: A new subsection would be added to 
section 9 (c) (1) (A) which provides that a petition may be filed if 
supported by a substantial number of employees covered by a con- 
tract permitted under the new proviso to section 9 (a). The petition 
would request an election in which employees could choose between 
the contracting union and another labor organization. Normal rules 
of the Board — governing showing of interest would apply to such 
petitions. 

Page 3, lines 3-25: Section 9 (c) (1) would be amended further to 
insure the speedy completion of such a representation procee ding so 
that the question of choice is not rendered academic by the completion 
of the project concerned. Under usual Board doctrine an unexpired 
valid collective-bargaining agreement bars such an election. How- 
ever, it is specifically provided that the norma] contract bar rules 
would not apply. An election need not be for a unit coextensive with 
that covered by the contract, so that small groups working on indi- 
vidual projects could be balloted. This procedure would remove the 
almost insuperable obstacles the Board has encountered in attempting 
to conduct elections and referenda in this industry. 

Dispatch would be enhanced by empowering the regional director 
to supervise the proceeding and order elections and issue certifications. 
In such fashion the delay resulting from transmittal of a case to and 
from the Board in Washington would be eliminated. Other sub- 
sections of section 9 (c) would remain in force so that consent. election 
agreements could be concluded. The 10-day-time limit would en- 
hance the probability of consents inasmuch as delay would be fruit- 
less. If necessary, a hearing would be held and the hearing officer 
would issue a report, including recommendations to be served upon 
the parties. 

Under the act in its present form, hearing officers, who may be 
regional office alien are prohibited from making recommenda- 
tions and their reports, with judicial approval, have been confidential. 
The proposed procedure departs from both rules so as to give the 
regional directors, who would have authority to direct elections and 
dismiss petitions, the benefit of the hearing officers’ judgment and the 
parties’ views on such recommendations. As a practical matter, the 
regional directors would have to rely on staff recommendations and 
it would be conducive to accuracy and responsibility to have them 
public. 

On the basis of such hearings, the regional director would determine 
whether an election is to be held or the petition dismissed. If an 
election is held on the question of which labor organization the em- 
plovees desire to represent them, the labor organization receiving a 
majority of the valid votes cast would be certified in accordance with 
usual Board practice.’ Further to enhance prompt action, the bill 
provides that proceedings under new section 9 (c) (1) (A) (iii) are to 


* Of course, a noncomplying union would not be certified. See Matter of Hygrade Food Products (82 
N. L. R. B. No. 45) 
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have priority over all other cases and must be completed within 10 
calendar days after the filing of a petition. It is recognized that this 
places a severe strain on the Board but we consider the desirability of 
speed of overriding importance. Where it is absolutely imperative 
to do so completion of the proceeding is permitted to go beyond the 
10-day limit. This limitation could be waived if all parties to the 
proceeding agree to do so. 

It is to be expected that the Board will aflapt its rules and regula- 
tions to cover this new procedure and to attain uniformity among its 
various regions. 

The displacement election procedure is not intended to preclude the 
holding of the more usual representation, decertification, or deauthori- 
zation elections and referenda in this industry. Some witnesses ex- 
pressed doubt and concern as to whether these procedures would re- 
main available. It is important that parties to an agreement or an 
existing bargaining relationship have the benefits of certification in the 
usual manner.’ And it is also desirable that the protection of decerti- 
fication and deauthorization proceedings be accorded employees 
affected by these amendments. 


CHANGES IN EXISTING LAW 


In accordance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, the changes made in existing law by the bill are 
shown as follows (new matter is printed in italics and existing law in 
which no change is proposed is shown in roman): 


Sec. 9. (a) Representatives designated or selected for the purposes of collective 
bargaining by the majority of the employees in a unit appropriate for such pur- 
poses, shall be the exclusive representatives of all the employees in such unit for 
the purposes of c@llective bargaining in respect to rates of pay, wages, hours of 
employment, or other conditions of employment: Provided, That any individual 
employee or a group of employees shall have the right at any time to present 
grievances to their employer and to have such grievances adjusted, without the 
intervention of the bargaining representative, as long as the adjustment is not 
inconsistent with the terms of a collective-bargaining contract or agreement then 
in effect: Provided further, That the bargaining representative has been given 
opportunity to be present at such adjustment: Provided further, That nothing in 
this section or any other section of this Act or of any other statute or law of the United 
States or of any State or Territory shall preclude an employer primar ily engaged in the 
building and construction industry from making an agreeme nt covering employees en- 
gaged (or who, upon their employment, will be engaged) in the construction, alteration, 
or repatr of buildings, or other structures and improvements, on which building and con- 
struction trade workmen are employed, with a labor organization (not established, 
maintained, or assisted by any action defined in section 8 (a) of this Act as an unfair 
labor practice and wnich at the time the agreement was executed or within the preceding 
twelve months has received from the Board a notice that it has complied with all the re- 
quirements imposed by section | 9 ( f) (g) (h)) to require, as a condition of « mployme nt, 
membership in such organization on or after the seventh day following the be ginning 
of such employment, and no such agreement shall be considered an unfair labor 
practice under section 8 of this Act, solelu because no election has been held under the 
provisions of section 9 of this Act prior to the making of such agreement: Provided 
further, That nothing herein shall set aside the final proviso to section 8 (a) (3) of 
this Act. 


8 ° * + 2 o * 
(c) (1) Whenever a petition shall have been filed, in accordance with such 
regulations as may be prescribed by the Board 
(A) by an employee or group of employees or any individual or labor 
organization acting in their behalf alleging that a substantial number of 


10 See Matter of General Bor Company (82 N, L. R. B. No. 75) 
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emplovees (i) wish to be represented for collective bargaining and that their 
employer declines to recognize their representative as the representative 
defined in section 9 (a), or (ii) assert that the individual or labor organization, 
which has been certified or is being currently recognized by their employer 
as the bargaining representative, is no longer a representative as defined in 
section 9 (a), or (iit) who are covered by an agreement between their employer 
and a labor organization made pursuant to the third proviso to section 9 (a) 
wish to be represented by a labor organization other than the labor organization 
which is currently representing them under such agreement: or 
(B) by an emplover, alleging that one or more individuals or labor organi- 
zations have presented to him a claim to be recognized as the representative 
defined in section 9 (a 
the Board shall investigate such petition and if it has reasonable cause to believe 
that a question of representation affecting commerce exists shall provide for an 
appropriate hearing upon due notice. Such hearing may be conducted by an 
officer or employee of the regional office, who shall not make any recommendations 
with respect thereto. If the Board finds upon the record of such hearing that such 
a question of representation exists, it shall direct an election by secret ballot and 
shall certify the results thereof: Provided, Thatin a proceeding arising under section 
9 (c) (1) (A) (iit), the Director of the Regional Office in which such a petition is filed 
shall investigate such petition and if he has reasonable cause to believe that a question 
of representation affecting commerce erists shall provide for an appropriate hearing 
upon due notice, which hearing may be conducted by an officer or employee of the 
Regional Office who may make recommendations in writing with respect thereto, and 
the report of the hearing officer shall be served upon the parties to the proceeding. 
If, in any such proceeding, the Regional Director finds upon the record of such hearing 
that such a question of representation exists, he shall, notwithstanding the existence 
of any agreement, direct an election by secret ballot and shall certify the results thereof: 
Provided further, That petitions under 9 (c) (1) (A) (iit) shall have the highest 
priority over all other cases, except cases of like character, notwithstanding the pro- 
visions of section 10 (1) of this Act, and the procedure prescribed herein, up to and 
including the issuance of a certificate, shall be completed within ten calendar days 
after the filing of the petition except in rare cases which require additional time. 





